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B cratpe paccMaTpuBarOTCA OCOOEHHOCTH AOIPOCA C UCIOAD-
30BAaHHEM BUACOKOH(MEPEHIICBAH Ha CYACOHBIX CTAAHAX YTOAOBHO-
I'O CYAOITIPOM3BOACTBA, A TAK/KE BO3MOKHOCTD BBeAeHndA B VIIK PD
HOPMBI, ITO3BOAAFOITIEH OCYIIECTBAATH AOIIPOC YYACTHUKOB YTOAOB-
HOI'O CYAOIIPOHU3BOACTBA C HCITOAB30BAHHUEM BUACOKOH(DEPEHIICB-
3u. PaccMOTpPEHBI ITPaBOBEIC U TEXHIYECKHE OCOOCHHOCTH ITPOBEAC-
HIA AOIIPOCA C HCITOAB30BAHHEM BUACOKOH(EPEHIICBA3H HA CTAAUN

Hp CABapI/ITCAI)HOI‘O paccAacAOBaHMA.
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The article discusses the features of interrogation using video
conferencing at the judicial stages of criminal proceedings, as well
as the possibility of introducing The Code of Criminal Procedure
of the Russian Federation rules that allow the interrogation of
participants in criminal proceedings using video conferencing,
The legal and technical features of conducting an interrogation
usingvideo conferencing at the stage of preliminary investigation

are considered.

Pa60Ty 10 PACKPBITUIO MIPECTYIIJIEHUI BCerga OTHOCAT K paboTe B cUCTeMeE
«4eJIOBEK — UeJIOBeK» [2], a 3TO 3HAUYUT, YTO CJIefOBaTeII0 IPUXOAUTCA CTall-
KMBAThCA C JIIOABMU ¥ 0COOEHHOCTAMM UX IICUXOJIOTUN. TaKk)Xe 3TO 3HAYUT, YTO OfI-
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HMM U3 BaXXHBIX 3JIEMEHTOB PabOTHI ABJISETCA YMEHMe 061aThCA C MoabMu. VM HeT
HJ OLHOTO YTOJIOBHOTO [ieJ1a, I10 KOTOPOMY He IIPOBOAUIIUCE OBI JOITPOCHI.

BHe BCSIKOTO COMHEHMNS, 3TO CJIE[ICTBEHHOE JIEJICTBME IO Pa3yMEBAET HE TOJIBKO
BepbanbHOe ob1eHMe. KaueCTBEHHBIN AONPOC HEBO3MOXEH 6€e3 TIIaTe/IbHOM [10[-
TOTOBKH, BbIOOpa MecTa AJjis ero rnposepeHns. O4eBUIAHO, UTO JIMYHOE OOlIeHN e B
60JblIeN CTEIeHY TOBBIIIAET Pe3ybTaTUBHOCTh JAaHHOIO CJIeACTBEHHOrO JIECT-
BMSA 32 CYET TOrO, YTO CJIeAOBATE/b MJIM JO3HABATENIb CMOXXET UCIIONIb30BaTh B TOM
yyiCjie HeBepbaibHbIe CPeACTBA KOMMYHUKALUY AJ11 yCTaHOBJIEHUSA IICUXOJIOTYe-
CKOI'0O KOHTaKTa C LOITpallBaeMBIM [6, C. 22].

OpHaKo pUTM COBPEMEHHOM XXU3HMU, UCIIOJIb30BaHME TEXHOJIOTUN MIPU COBEP-
IIeHNY TIPECTYIIEHNI 4acTO NMIPUBOAUT K TOMY, UYTO OTEHUMAJIbHbIE YYaCTHUKN
CNIeICTBEHHBIX AEMCTBU HAXOAATCA Ha 3HAUUTEIbHOM yAaJIeHUM OPYT OT APYTa,
a TaKXXe OT MeCTa [TPOM3BOACTBA pacciiefoBaHMUA. ITO CYLeCTBEHHO OrpaHN4YMBa-
€T BO3SMOXXHOCTHU AOoIpoca.

OCo6eHHO CIOXHOM CUTyalus cTaja C 2020 rojia, Korga rnaHzgeMus KOpoHaBu-
PYyCHOM MHQEKLM CyLIeCTBEHHO OrpaHNYMiia BO3MOXHOCTY OYHOTO 0b61eHus. B
CBSI3M C 9TUM 0COOYI0 aKTyaJIbHOCTh IPMOOpeia BO3MOXXHOCTD MCITO/Ib30BaHMSA CU-
cteM BugeokoHpepeHLcBA3M (ganee — BKC) n1a mponsBoACTBa Jompoca.

OTMeTuM, YTO AJIA OPTaHOB CyAEeOHOM BIaCTU JaHHOE MEPOIIPUATHE HE ABJISIET-
cs1 4eM-TO HOBBIM. CyZibl aKTUBHO MPAKTUKYIOT IIPOBEJIeHNE 3acelaHNl B peXXmuMe
oHJ1aMH. Tak, CMCTeMBbI BUAEOKOH(PEPEHLICBA3M YCTAHOBJIEHHI B 2/3 3a/1aX CyAeOHbBIX
3acefaHum ApoutpaxxHoro cyna KpacHospckoro kpas. bosnee Toro, B 3TOM Cyze BO3-
MOJXXHO y4YacCTye B IPOo1jecce MOCPeACTBOM BUAE0CBA3M Yepe3 BepupUKaLUIo B equ-
HOM cucteMe naeHTudmKaumm u ayreHTudmraumm (ECHA).

OpHako Korpa peys uzeT 06 opraHax rnpefBapuUTeIbHOIO pacciefoBaHM s, BCe He
TaK ONTMMUCTUYHO. []eliCTByIOIllee 3aKOHOAATEIbCTBO HEe NpeyCcMaTpPUBaEeT BO3-
MOXXHOCTB MCIIOJIb30BaHMSA CUCTEM BUEOKOH(EPEHLICBA3M Ha AOCYyAe6HOM 3Tamne
TIPOM3BOJICTBA 10 ZIEeNY [5], 4TO, BOpOYEeM, He MelIaeT CyZlaM MCIO0JIb30BaTh 3T CUCTe-
MBI, HAaITpUMep, [P PelLleHMY BOIIPOCa O IPOAJIEHU MEPEI ITpeceueHnsi. BepXoBHEBIN
Cyn P®, oLieHMBas mpaBOMEpPHOCTh TAKUX AEMCTBUM, CChIJIaeTCA Ha HEOOXOAMMOCTh
ob6ecrneuynTh OOBMHAEMOMY BO3MOXXHOCTDH Y4aCTBOBATh B PACCMOTPEHMM TaKOTO
poza xoxaTtaincTs. JanHyo no3uuuio nopaepxusaet 1 ECITY, oTMeuas, 4TO UCIIOJb-
3oBaHMe cucteM BKC camo 1o cebe He ABNAETCA HapylleHeM IpaB 06BMHAEMOr 0

MO)XHO KOHCTaTUPOBATh, YTO CyZAbl, y4aCTBYs Ha AOCYAeOHbIX CTaAMAX YTOJIOB-
HOTO ITpoliecca, IPMMEeHSIOT aHaJIOTUI0 3aKOHA, B YaCTHOCTM CT. 278.1, 401 YIIK P®.

1 O mpakTyke IpUMEHEHNs CyJaMy 3aKOHOJATe/bCTBA, 00eCIeynBaIoLIero MpaBo Ha 3alUTy B YIo-
JIOBHOM CYZOIIPOM3BOJCTBe : ocTaHoB/neHue [Inenyma BepxoBHoro Cyma P® ot 30.06.2015 Ne 29 // CIIC
KoncynpranTllmooc.

2 [eno «Caxuosckuii (Sakhnovskiy) mpotus Poccuiickoit @epepannm» (>kamoba Ne 21272/03) : mocra-
HossieHre ECITY ot 02.11.2010 // KoncynpranTtllnoc.
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B To Xe BpeMA IMpaBoOXpaHuUTeNbHbIe opraHbl cucteMbl BKC He MCIONB3yIOT.
[TpuueM B 2018 rofy B [ociyMy Ob1/1 BHECEH 3aKOHOIIPOEKT, KOTOPBIN IpefycMaTpu-
BaJI BO3MOXXHOCTB [IPOBEeAEeHMA AOITPOCa OpraHaMu fO3HaHMUA U ITIpeiBapUTeIbHOTO
CIIeICTBUA B PeXXMMe B1UAe0KOHPePeHICBA3N. JlaHHBIV 3aKOHOIIPOEKT ITOJTy4MJI I1O-
JIOXXUTEJIbHBIE OT3BIBBI CO CTOPOHEBI TPOPUIIBHBIX KOMUTETOB U ITPABOBOrO yIIPaB-
neHus. OGHAKO CIYCTA 2 Fofia JaHHBI/ 3aKOHOITPOEKT 651/ 0TO3BaH CaMUM CyObeK-
TOM 3aKOHO[ATe/IbHON MHULIMATUBLI 6e3 00bSACHEHUA TIPUYMHS3, HO yXXe Yyepes rof,
B 2021 oAy, ITIOXO0XXJ 3aKOHOITPOEKT ObIJ1 BHOBb BHECEH HA PAaCCMOTPEHME HIKHEN
nanaTtel PenepanpbHoro CobpaHus 1 MpoIles IepBoe YTEHME™.

[Tpu 5TOM Hemnb351 He OTMETUTh, YTO UCCIIefOBaTelM B L[€JIOM ITOJIOXUTEIBHO Ol1le-
HMBAIOT BO3MOXHOCTh HOornpocoB nocpenactBoM BKC Ha mocynebHbBIX cTaausx, OT-
Meuas, YTO 3TO:

1) [acCT «BO3MOXXHOCTb KOOPAMHALIMM U KOPPEKTUPOBKU TAaKTUKU BeeHUSA L0-
npocan [3];

2) COKpaTUT PMHAHCOBBIE 3aTPAThl HA OPraHM3aLMI0 KOMaHANPOBOK;

3) YCKOPUT IIpOBeJieHMe CIIeICTBeHHbIX NeICTBUM;

4) TIOBBICUT KaueCTBO ZOIPOCa, 3a CYET TOr0, YTO IPOBOAUTH aHHOE CJIef[CTBEH-
HOe JieliCcTBUe OyZeT caM cjiefloBaTeslb (I03HaBaTeNb), B YbeM IPOM3BOACTBE HaxXO-
OUTCA LeJo.

Kpome Toro, O.B. OBUMHHMKOBA CIIpaBefIMBO OTMEYAEeT, UYTO IIPU UCIIOJIb30Ba-
HMM CUCTEMBI BUZIEOKOH(EPEHLICBA3M B XO[e OOIMPOCca MOXHO AEMOHCTPUPOBATH
IoNpallyBaeMOMY OIpefie/ieHHble IPpefMeThI UJIM JOKYMEHTHI [4], YTO TaKXXe MOBHI-
CUT Ka4yeCTBO ZIOIpoca.

TakuM 06pa3oM, MOXXHO KOHCTAaTMPOBATh, YTO BOSMOXXHOCTD UCITOJIb30BaHUA CU-
CTeM BUAEOKOHQPEPEHLICBA3M MPY MPOM3BOACTBE AOMNPOCA B 1[€JIOM BOCIIPMHMMA-
€TCA KaK UCCIIefoBaTeAMHY, TaK U ITPaKTUUYECKMMU PabOTHMKAMM IT0JIOXKUTEIBHO.

B TO )Xe BpeMsl MHOXXEeCTBO aBTOPOB OTMEYAIOT, YTO TaKOV PpopMaT CJIe[ICTBEH-
HBIX JEeNCTBUN OOJXEH OBITh CKOpPee UCKJIIOUEHMEM, a He nmpaBuioM. Hanpumep,
E.A. ApTaMOHOBa I1oj1araeT, YTO AOIIPOC ¢ ucrnosnb3oBaHueM BKC Bo3MOXeH B ciie-
OYIOLUX CITyYasx:

1) TIpOXXMBaHMe AOIpPallMBaeMOro JiMija Ha 3HaUMUTEJIbHOM yAaJIeHUM OT MecTa
ITPOBeOeHNA CIIeACTBEHHBIX OEeICTBUM;

2) 605e3Hb IM60 MHBAIUAHOCTD, IPEIATCTBYIOLME €0 ABKE;

3) HaxOoXIeHMe Nulia B MecTax JIMIIeHus cBoO6o kI [1, €. 15].

3Iech, OOHAKO, HeJIb35 He OTMETUTH, UTO PacIpoOCTpaHeHe KOPOHABUPYCHOM
MHPEKLUMM IPUBEJIO K TOMY, UYTO OTTaCHBIM Ha CeTOAHSUIHNNI AEeHb MOXXET OBITH JIIO-

3 O BHeceHUM N3MEHEHMI B YTOTOBHO-TIPOLIeCCYanbHBIN KofieKec Poccniickoit Pefepanyy : 3aKOHOIIPO-
ekT ot 05.04.2018 Ne 434998-7. URL: https://sozd.duma.gov.ru/bill/434998-7.

4 O BHeceHNUN M3MEHEHMII B YTOTOBHO-IIpOLiecCyanbHbI KofieKe Poccuiickoit @emepaunn (o gompoce
HOTEePIEBIIEr0, CBUIETENSI, CIIEIaanCcTa, 9KCIepTa CaefoBaTe/ieM HOCPEACTBOM BUIeOKOHEPEHIICBS3N) :
3aKoHOINpPOeKT oT 01.06.2021 Ne 1184595-7. URL: https://sozd.duma.gov.ru/bill/1184595-7.
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60e B3auMo[eiCcTBIE rpaXXaaH. A 3TO IPUBOAUT K ITIepeCcMOTPY O3ULINI BUAEOKOH-
depenucBa3n. HanpumMep, ApbutpakHbin cyn KpacHOSpPCKOro Kpasi peKOMEHAYET
rpaXXJaHaM OTKa3aTbCsA OT OYHOTO YYaCTUs B CyIeOHBIX 3acelaHUAX B [10J1b3Y OH-
JIAaVH-CITyLIaHUY, IIPUXOAA B CyL TOJIBKO B KpalHeM ciydae. [lonmaraeM, 4To Takad
XXe CUTyalus MOXeT OBITh U Ha [OCYAeOHBIX CTaAUAX YTOJIOBHOIO IIpoLiecca.

Ecnu paccyxznatb 06 opraHmsanuuy Npou3BOACTBa TaKOTo AOMNpPOCa, Ha Hall
B3IJIAA]], OH JOJDKEH BBINIOJIHATHCSA B CJIeAYIOILeM ITOPAIKe:

1. IIpaBOOXpaHUTENBHBIM OpraHaM [0 MeCTY XXUTeJIbCTBA Ao pallBaeMOro
LA HaTlpaBisaeTcs Iopy4dyeHue 06 opraHmsauum gomnpoca nocpeacrtsom BKC.

2. VcnionHuTenb BBI3BIBAET AOIpallBaeMoe JIULO OJid IPoBelleHUs [0Ipoca,
YIOCTOBepsieT JIMYHOCTD, pa3bsCHAET eMy IIpolleccyasibHele npasa. [Ipu Heobxo-
OVMOCTY — pa3bACHAET 00513aHHOCTU U OTBETCTBEHHOCTE.

3. VcnonHuTens coobuiaeT MHULIMATOPY ITOPYyYEeHMA O ABKe NTULIA.

4. VIHUUMATOp HauMHaeT OOIIPOC, COCTABIIAS IPOTOKOIL.

5. Ilo oKOHYaHUM JIOIIpOCca BUAE03aMNNCh, IPOTOKOJ pa3bACHEeHUs [IpaB U yao-
CTOBEpPEeHMA JIMYHOCTY OTIIPABIATCA MHMULMATOPY MTOPYy4YeHNs.

[Tpu 3TOM BO BpeMs OYHOI'O [OMpOoca IpaXXJaHUH MOAIUCEIBAET IIPOTOKOJI, Tie
B TOM UIICJie YAOCTOBEPSET COOTBETCTBME OTPAXXEHHBIX B IIPOTOKOJIE PAKTOB TOMY,
4YTO OH COOOIIUJI ITpU forpoce. B cBA3M ¢ 3TUM BO3HMKAET BOIIPOC, KAKUM 06pa3oM
LoIpallBaeMblli 6yaeT OAMNCEIBATE [IPOTOKOJI U €CTh JIM B 3TOM HEOOXOAVMOCTb.

[Tpexxze Bcero oTMeTUM, YTO TPebOBaHMe MOAIMCHIBATD KAXXABIN JIUCT IMTPOTOKO-
Jj1a 06yCJIOBJIEHO CTpeMJIeH/eM 3aKOHOaTe sl COKPaTUTh CIIOPBI MeXy rpaXkaaHa-
MU U IPaBOOXPaHUTENIbHBIMM OpTaHaMM O TOM, UTO [OCJIeAHME UCKa3UJIM JaHHBIE,
T0JIyYeHHble B Xofe gornpoca. OueBUIOHO, HaJIMUMe BULEO03aNIUCY UCK/IIOUUT BO3-
MOXXHOCTb KOHQJIMKTOB TaKOro poza. TakuM o6pa3oM, y AoIpaliBaeMoro ania
oTnazaeT o6beKTUBHAA HEOOXOAMMOCTD MOANUCHIBATE KaXXABIN JIUCT IPOTOKOJIA U
YTOYHEHMA K HeMy. B To XXe BpeMs 3TO 3acTaBnfeT IPUNTYU K MBICIN 06 0653aTeslb-
HOCTU OCYLIeCTBJIEHUS BUe03alluCU [IPpU IIPOU3BOACTBE JOIpOoca C UCIOIb30Ba-
HMEM CUCTeMbI BUZIeOKOHEePEHICBA3M, IOCKOIBKY OTCYTCTBME BUAeOPUKCaALUN
cIeflaeT HeBO3MOXXHBIM BepuduKal o nHbopMalmy, COOb1IeHHON AopallBae-
MBIM JINLIOM. MOXXHO KOHCTaTMPOBAaTh, YTO BUE03aMUCh NOJDKHA ABIATHCA 00s13a-
TeJIbHBIM yCJIOBMEM IpoBeneHus gorpoca ¢ moMoibko BKC, a e€é oTcyTcTBue 6ynet
TIPUBOAUTH K IIPU3HAHUIO ITIPOTOKOJIA IOMPOCca HedOITyCTUMBIM JOKa3aTe/IbCTBOM.
BripouemM, Ha Halll B3MJIsA, OpraHu3anus BugeoPmKcalm He JOJDKHA OBITh ITpo6iie-
MO, ITOCKOJIBKY cucTeMbl BKC 1o3BOJIAI0T OCYLIEeCTBIATh 3aIIUCh.

Boree Toro, HartOMHUM, YTO IMOJIOXXeHUA 4. 6 CT. 190 YIIK P® maxke ceiuac npen-
yCMaTpPUBAIOT BO3MOXHOCTS OIJIallleHUA cjiefloBaTesieM IIPOTOKOJ1a, a [T0JI0XKeHUA
CT. 167 YK P® copep)XaT JOCTAaTOYHO YETKUI MeXaHU3M [EeVICTBUM, eCJI UeJIOBEK
OTKa3bIBAETCA OT IOAIMCY MUJIY He MOXXET MOAMMUCATH ITPOTOKOJI 10 OObEKTUBHBIM
TIpUYMHAM.

42



AKTyaABHBIE BOIIPOCH IOPUANYECKOU HAYKU

TakuM 06pa3oM, MOXXHO KOHCTaTUPOBATh, YTO MOAMNMCH AOIPALIBAEMOTO B ITPO-
TOKOJIEe JOITPOCa XOTS M XKeJlaTe/IbHa, HO Ja)Xe Ha CETOOHAIIHNUI IeHb He ABJISeTCSA
KaTeropmyecKy He0O6XOAMMBIM 371eMEeHTOM. [I03TOMy HET HMKAKMUX NPUYNH, KOTO-
pble MO/ 6bI ITPENATCTBOBATH IPOM3BOACTBY AOIMPOCa Ha CTaANM TpeABapUTe/lb-
HOTO CJIeZICTBMA C UCIOIb30BaHMEM CUCTEM BUAEOKOHPEPEHIICBA3MN.

[TpuuyeM, o HallleMy MHEHMUIO, [J11 BHeAPEeHMA OoTpoca ¢ ucronb3oBaHneM BKC
OT 3aKOHOAaTesIA He NoTpebyeTcs KapAMHAIbHBIX M3MEHEHUI ITPOLeCCyabHBIX
HOpM. JIpyroii BOIpoc, UYTO CO3[aHNe COOTBETCTBYOIINX KaOMHETOB 3aTpebyeT du-
HaHCOBBIX pecypcoB. TakuM 06pa3oM, OCHOBHas CJIOXXHOCTh B OpraHM3aly JOIPo-
COB c ucrosnib3oBaHueM cucteMbl BKC 3aktouyaeTcs He B OTCYTCTBUM HaJJIeXallen
TIPaBOBOM 6a3bl, a B HEOOXOAMMOCTM OOIOTHUTEbHBIX MaTepPUaIbHBIX TPaT.

B TO )Xe BpeMs JOMPOCHI [0 BUAEOKOHPEPEHICBA3M MMO3BOJIAT CYILeCTBEHHBIM
06pa3oM yIny4dlIMTh KauyeCTBO pacciiefOBaHMsA, COKpPaTAT GMHAHCOBBIE I BPEMEH-
HbIe 3aTPaThl IPaBOOXPaHNUTEIbHBIX OPraHOB.
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